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THE DEMOCRACTIC PROCESS

A main purpose of the democrdatic process is
the ascertainment of the will of the people,
whether it is the will of a nation by ballots
cast in a General Election or referendum, or
in Local Government Elections, or the will of
smaller groups, such as the members of
professional, cultural or sporting
organizations or political parties.

The result of any such vote or ballot is
legitimaté and cannot be seriously questioned

once the rules of the nation or the
organization governlng the votlng process are
set out in advarice and faithfully followed.

Accordingly, the passing of three resolutions
at a Special General Meeting on July 1, 2009
of the members of the Law Association
concerning the Attorney General is fully
clothed with the legitimacy of the democratic
process of the Association set out in its
governing statute and rules, which were
followed.

The Association is proud of the orderly
conduct of fthe meeting of July 1, 2009 and
wishes to emphasise that the so-called secret
ballot was in fact a poll demanded by ten
menibers in accordance with Rule 6 of the rules
of the Association governing general meetings,
which provides that:

“At any General Meeting every question
(save for the election and officers and
members of the Council) shall be decided by
a show of hands unless a poil be demanded
by at least ten (10) members.

WHAT TOOK PLACE AT THE SPECIAL GENERAL MEETING

The Association notes that the Manning
Government and Tobago Lawyers Association have
called the value of the meeting into question.

President - Martin G- Daty $.C: « Vice President - Hendrickson R- M, Seunath S«C.
Treasurer = Kemrajh Harrikissoon « Honorary Secretary - Patric'a Dindyai



4,

.4

Before dealing with those comments, it is the
duty of the Association to bring to the
attention of the public a number of salient
facts in support of the integrity of its
members, who took the time and trouble to
attend the meeting. These salient facts are
doubly important because the proceedings at
the meeting on July 1, are being examined, by
those who were not present:

There was general agreement, including from
those who spoke against the motion, that the
judgment of the Court of Appeal in The State
v. Seeromanie Maraj-Narayansingh & anor =
C.A. Crim. 5 of 2006 - had firmly settled
that the Attorney General cannot lawfully
give any directions or instructions to the
DPP on the conduct of any criminal matter.

There was also general agreement; including
from those who spoke against the motion,
that the letters which the Attorney General
had written to the DPP, were inappropriate
in tone; some saying that the letters had a
bullying c¢haracter.

THe debate was centered around whether the
letters constituted an attempt wrongly to
give impermissible directions to the DPP
arnid; if so, what should be the Association’s
response to such an attempt.

The main thrust of those who spoke against
the motion was that, even though they were
dissatisfied with the letters, the passing
of a no confidence motion was not justified.
One Senior Counsel suggested ceénsure as an
alternative.

of the resolution fully reflect what is
stated at paragraphs 4.2 and 4.3 above, in
that, a larger number of members voted to
coridemn the Attorney General on the contents
of the letters than the number who voted to
express no confidence in him.
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On the two limbs of the resolution that
addressed condemnation the votes were 121 to
67 and 127 to 59 to carry the resolutions to
condemn. It will be observed that the
members in favour of condemnation were by
almost 2 to 1. On the no confidence limb of
the motion the vote was 106 to 82.

The figures quoted above reflect an open-
minded and flexible engagement by members in
the debate that took place: Anyone with a
modicum of intelligence would immediately
conclude that the members present at the
meeting were not voting on the basis of some
preordained position or instruction.

Despite the fact that, as Chairman of the
meeting, I pointed out to the members
present that no amendment to the resolutions
had been proposed, no amendment to soften
the no confidence limb of the resolution was
ever forthcoming. Observers may well
consider that there was an unfortunate
oiiission on the part of those who were
conducting the opposition to the resolutions
to seek an amendment to it.

Thé Council of the Law Association remained
neutral throughout the period of discussion
concerning the role the Attorney General in
relation  to criminal prosecutions. The
Council was not the proposer of the motion
of no confidence. It was required by law to
call the relevant Special General Meeting in
response to a requisition for such & meeting
submitted by members of the Association. It
is plainly false for our Tobage colleagues
to criticize the Law Association for failing
to have prior consultations with them. The
manner and procedure adopted for holding the
meeting were those required by law.

Throughout thé period preceding the meeting,
I was in contact with the Attorney General
and his representative ¢oncerning the



meeting and, in particular, concerning
facilitation of entry of attorneys-at-law
employed by the State into the meeting,
having regard to the requirements of the
Legal Profession Act with respect to their
Forms 3A and 3B.

4.11 With regard to composition of the Council,
the members of the Council adare elected every
year and any attorney=at=law, regardless of
colour, creed or race (provided they are
willing to give up the considerable time
necessary in order to serve) 1is free to
offer themselves for election, or to propose
and lobby for the election of colleagues.
You will note my emphasis that elections are
held every year to underline the open and
democratic nature of the operation of the
Association. All attorneys have the
cpportunity once a year to face the
electorate and once they win the necessary
votes they become part of the Council.

§:1% Onr actions and comments are evenly
dispensed without regard to personalities.
Earlier, in the course of this year, long
before Senator Jeremie returned to the
office of Attorney General, the Council
issued a statement supportive the
professional independence of law officers.
Recently, the Association deplored certain
statements attributed fto Mr. Justice Hayton
of the Caribbean Court of Justice, who made
inappropriate remarks concerning the very
Prime Minister who now seeks in vwvain to
trivialize the Association.

UTTERANCES OF THE MANNING GOVERNMENT

5. With regard to the attempts to attack the
legitimacy of the meeting, the Manning
Government relies on two grounds:

5.1 Firstly; it relies on the fact that the
members present at the meeting constituted
ten percent of the members of the
Association. For the reasons given above,
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the resolutions passed by the members
present are fully legitimate. Moreover, this
ground is weak considering that the
Government itself received only a minority
of votes of those eligible to vote in the
last General Election. It hardly lies in the
mouth of this Government therefore to
discard the result of a democratic process
on the ground that a minority of eligible
voters determined the result; and

Secondly, it relies on the presence of five
attorneys who have known associations with
political parties to the PNM, A list of
names of those five persons has been
produced and read out. It is regrettable
that the list of names of those parsons
associated with the PNM, present at the
meeting, militantly led by Ms. Nafessa
Mohammed, a Deputy Political Leader of the
PNM, was not also produced and read.

Faced with the fact that over 100 persons
voted in favour of the resolution, it has
alsoc been suggested that many younger
members of the Association who were present
meekly followed the wishes of the seniors of
the profession, either those who spoke at
the meeting or who brought them there. A
main purpose of holding this press
conference today is publicly to repudiate
this unwarranted insult to the younger
members of the legal profession. The voting
patterns have already described at
paragraphs 4.5, 4.6 and 4.7 above.

TOBAGO LAWYERS ASSOCIATION

&

6.

Bt

The comments made by two attorneys on behalf
of the Tobago Lawyers Association, are not
only wrong in law as pointed out at 4.9 above,
but also inappropriate, hurtful and may have
been made in bad faith.

The Council wishes to put on record that no
attorney-at-law was consulted regarding this
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